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DETAILED ACTION 

Notice of Amendment 

1 . In response to the amendment(s) filed on 1 1/1 2/2008 and 1 2/09/2008, amended 
claim(s) 19 and 41 is/are acknowledged. The current objections and/or rejections is/are 
withdrawn. The following new is/are set forth: 

Election/Restrictions 

2. Applicant's election with traverse of Group II, drawn to the rigidizing linkage 
mechanisms of claims 19-30 and 50-53 in the reply filed on 12/09/2008 is 
acknowledged. The traversal is on the ground(s) that (a) claims 35, 40, 41 , 42, 45, 48, 
and 47 are drawn to "rigidizing mechanisms" not "linkage structures" and (b) claim 50 is 
drawn to a "linkage structure not a "rigidizing mechanism". 

3. This is not found persuasive because (a) even though claims 35, 40, 41 , 42, 45, 
48, and 47 either directly or inherently recite structure for altering a sheath and/or core's 
flexibility, the scope of claims 35, 40, 41 , 42, 45, 48, and 47 positively recite "A cannula 
system" in line 1 and are clearly directed towards the "a cannula system" combination, 
in addition the Examiner notes groups II is directed towards the "rigidizing linkage 
mechanism" subcombination not merely "rigidizing mechanisms" and/or "linkage 
structures" and (b) claim 50 positively recites within the scope of invention structure for 
linking and/or rigidizing and as such the scope of the invention is drawn towards the 
"rigidizing linkage mechanism" subcombination and not the "cannula system" 
combination. 
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4. Moreover, the Examiner notes Applicant's arguments are apparently directed 
towards a mischaracterization of the nature of the restriction (see page 2 mailed 
10/29/2008). The inventions defined by Groups I and II were set forth as related by 
combination subcombination and inventions in this relationship are distinct if it can be 
shown that (1) the combination as claimed does not require the particulars of the 
subcombination as claimed for patentability, and (2) that the subcombination has utility 
by itself or in other combinations (MPEP § 806.05(c)). In the instant case, the 
combination as claimed does not require the particulars of the subcombination as 
claimed because it does not require a plurality of components for selectively rigidizing a 
length of the plurality of components. The subcombination has separate utility such as 
stiffening and un-stiffening within a bodily lumen. 

5. The requirement is still deemed proper and is therefore made FINAL. 

6. Claims 18, 31-49, and 54-55 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 12/09/2008. 

7. Applicant's election of Species QQ, embodiment drawn to Figures 20A and 20B, 
in the reply filed on 12/09/2008 is acknowledged. Because applicant did not distinctly 
and specifically point out the supposed errors in the restriction requirement, the election 
has been treated as an election without traverse (MPEP § 818.03(a)). 
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8. Claims 1 9-25 and 50-53 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 12/09/2008. 

9. However, the Examiner notes Applicant traverses the Examiners assertion that 
no claims are generic (see page 7 mailed 10/29/2008). Applicant argues with respect to 
group II that claims 21 and 26 are generic. The Examiner disagrees and maintains no 
claims appear generic to the species set forth in the election of species requirement 
mailed 10/29/2008. 

1 0. For record clarity and reference, the Examiner reproduces a portion of the instant 
Specification within which appears to be the detailed disclosure of the elected 
embodiment drawn to Figures 20A and 20b, paragraph 67 reads as follows: 

11. "[0067] In another embodiment of the invention, FIG. 22 depicts rigidizing structures including 
inner and outer concentric tubes, 221 and 222 respectively, separated by short segments of materials 

223 that change shape when energized, such as electroactive polymer (EAP), which changes shape 
when exposed to electric fields. The inner tube 221 may or may not have an open lumen. When 
employing biaxially active materials such as EAP, the active material components are oriented to contract 
longitudinally and expand radially when energized. The active material components may be employed in 
a normally-non-interfering configuration or a normally-interfering configuration. In a normally-non- 
interfering configuration the active material components 223 are each attached to one of the concentric 
tubes 221 or 222 such that they do not contact the other tube, as shown in FIG. 20a, when not energized. 
When energized, the radial expansion of the active material components 223 causes mechanical 
interference with the other tube, as in FIG. 20b, thus preventing motion between the opposed surfaces 

224 and 225 and effectively locking-in the curvature of the rigidizing structure. According to the present 
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invention, one may substitute materials that change shape when exposed to electric current, magnetic 
fields, light, or other energy sources. The same rigidizing effect may be achieved by replacing normally- 
non-interfering active material components 223 with non-interfering balloons expandable by gas or liquid 
fluid pressure. Alternately, such materials may be placed in a normally-interfering configuration between 
concentric tubes 221 and 222 such that they interfere, as in FIG. 20b when not energized and contract 
radially to the state depicted in FIG. 20a when energized. For example, a normally-rigid structure made 
stiff by normally-interfering EAP components 223 may be made flexible by applying a voltage to the EAP 
components such that they contract radially to the non-interfering state depicted in FIG. 20a, relieving the 
mechanical interference and allowing relative motion between the opposed surfaces 224 and 225 of the 
concentric tubes 221 and 222. Similarly, normally-interfering balloons replacing normally-interfering active 
material components 223 may be collapsed by applying a relative vacuum. " 

12. Finally, the Examiner vacates the election of Species for Set 3 as set forth in 
paragraph 10 page 6 mailed 10/29/2008 as the Species Set 3 election is no longer 
applicable in lieu of Applicants election of Species QQ. 

Information Disclosure Statement 

13. The information disclosure statement(s) (IDS) submitted on 12/1 1/2008 is/are 
acknowledged. The submission is in compliance with the provisions of 37 CFR 1 .97 
and 1 .98. Accordingly, the examiner is considering the information disclosure 
statement(s). 



Drawings 

14. The drawings were received on 12/10/2008. These drawings are acceptable. 
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Specification 

15. The disclosure is objected to because of the following informalities: Paragraph 67 
positively refers to Figure 22, however it appears it should positively refer to Figures 
20A and 20B. Appropriate correction is required. 

16. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 102 

1 7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

18. Claims 26 and 28-30 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Bauerfeind et al. (US 5,337,733, hereinafter Bauerfeind). 

19. For claim 26, Bauerfeind discloses a rigidizing mechanism (14) (as best seen in 
Figure 1 and 2), comprising inter alia: 

• an inner element (16) (as best seen in Figure 1 and 2) (column 5 lines 5-47) and an 
outer element (18) (as best seen in Figure 1 and 2) (column 5 lines 5-47) positioned 
concentrically around the inner element (as best seen in Figure 1 and 2), wherein 
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the inner and outer elements are flexible (as best seen in Figures 3a-3f) (column 5 
lines 36-38); and 

• a plurality of components (32 and 36) (as best seen in Figure 1 and 2) positioned 
between the inner and outer elements (as best seen in Figure 1 and 2), 

• wherein in a first state (column 5 lines 47-63) the components interfere between the 
inner and outer elements with a force sufficient to prevent the inner and outer 
elements from moving relative to one another (column 5 lines 47-63), and in a 
second state(column 5 lines 47-63) the components do not significantly interfere 
between the inner and outer elements (column 5 lines 47-63). 

20. For claim 28. , Bauerfeind discloses a mechanism, wherein the components 
comprise balloons (32 and 36) (as best seen in Figure 1 and 2) (column 5 lines 47-63). 

21 . For claim 29, Bauerfeind discloses a mechanism, wherein the components are 
energized and expanded radially in the first state (column 5 lines 47-63). 

22. For claim 30, Bauerfeind discloses a mechanism, wherein the components are 
energized and contracted radially in the second state (column 5 lines 47-63). 

Claim Rejections - 35 USC § 103 

23. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 1 0/661 ,1 59 Page 8 

Art Unit: 3736 

24. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bauerfeind. Bauerfeind discloses the claimed invention, a set forth and cited above, 
except for expressly disclosing the components comprise an electroactive polymer. It 
would have been an obvious matter of design choice to a person of ordinary skill in the 
art to modify the rigidizing mechanism comprising expanding components comprising 
gas/fluid expandable components as taught by Bauerfeind with the electroactive 
polymer, because Applicant has not disclosed that the electroactive polymer provides 
an advantage, is used for a particular purpose, or solve a stated problem (see 
paragraph 1 1 above). One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with rigidizing mechanism comprising 
expanding components comprising gas/fluid expandable components as taught by 
Bauerfeind (see paragraph 1 1 above), because it provides a first state where the 
components interfere between the inner and outer elements with a force sufficient to 
prevent the inner and outer elements from moving relative to one another, and a second 
state where the components do not significantly interfere between the inner and outer 
elements (see paragraph 1 1 above) and since it appears to be an arbitrary design 
consideration which fails to patentably distinguish over Bauerfeind (see paragraph 11 
above). Therefore, it would have been an obvious matter of design choice to modify 
Bauerfeind to obtain the invention as specified in the claim(s). 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY G. HOEKSTRA whose telephone number is 
(571)272-7232. The examiner can normally be reached on Monday through Friday 8am 
to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571)272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeffrey G Hoekstra/ 
Examiner, Art Unit 3736 



/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



